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Court File No. CV-07-03708-CP

ONTARIO
“..SUPERIOR COURT OF JUSTICE
BETWEEN:
AVTAR SIDHU
Plaintiff
-and -

HER MAJESTY THE QUEEN, IN RIGHT OF THE GOVERNMENT OF
ONTARIO, AS REPRESENTED BY THE
MINISTRY OF THE ATTORNEY GENERAL

Defendant
Proceeding under the Class Proceeding Act, 1992
AMENDED STATEMENT OF CLAIM

Notice of Action Issued on November 16, 2007



CLAIM
Prayer for Relief
1. The plaintiff and the class members claim:

(a)  an Order pursuant to the Class Proceedings Act, S.0. 1992, c. 6, certifying
this proceeding as a class proceeding and appointing Avtar Sidhu as

representative plaintiff;

(b) a Declaration that the defendant has breached the section 7 and 14

Charter Rights of the plaintiff and class members;

(c) an Order requiring the defendant to comply with its obligations under

sections 7 and 14 of the Charter;

(d) an Order requiring the defendant to re-test all court interpreters using an

appropriate test based on proper standards and to provide the testing

results to class members:

(e)  damages for breach of sections 7 and 14 Charter Rights in the amount of

$30,000,000.00;
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(H) damages pursuant to the Family Law Act, R.S.0. 1990, c.F.3, in the amount

of $5,000,000.00;

(g) class wide aggravated and exemplary damages in the amount of

$10,000,000.00;

(h)  class wide punitive damages in the amount of $10,000,000.00;

(i)  pre-judgment interest pursuant to the provisions of the Courts of Justice Act,

R.S.0. 1990, c. 43, as amended;

(j)__costs and applicable GST on a substantial indemnity basis; and,

(k) such further and other relief as this Honourable Court shall deem just.

The Parties

2. The plaintiff, Avtar Sidhu (Sidhu), is an individual who resides in the City of

Mississauga, in the Province of Ontario.
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3. The defendant is Her Majesty The Queen, in right of the Government of Ontario,
as represented by the Ministry of the Attorney General (the Ministry). At all material
times, the Ministry was charged with the duty and obligation of providing defendants,
including the plaintiff and the class members, with competent translators in accordance

with their section 7 and 14 Charter rights.

4. The class members are all defendants who attended hearings or trials before a
Court in Ontario with an interpreter who was not competent to provide translation
services, or who may not have been competent to provide translation services as
described in this statement of claim and the family members of such defendants who are

entitled to damages pursuant to the Family Law Act, R.S.0. 1990, c.F.3.

The Charter Rights to Competent Interpretation

5. Section 14 of the Charter provides:
“A party or a witness in any proceedings who does not understand or speak
the language in which the proceedings are conducted or who is deaf has the

right to the assistance of an interpreter.”
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6. The Ministry is responsible for the provision of translators for defendants in

criminal proceedings.

7. The right to the assistance of an interpreter constitutes a fundamental right
recognized at common law, now protected by section 14 of the Charter; the right to a
fair trial including the ability to make full answer and defence. A competent translation

is fundamental to a full and fair hearing.

8. Section 27 of the Charter mandates that the Charter be interpreted in a manner
consistent with the preservation and enhancement of the multicultural heritage of

Canadians.

9. Implicated in the constitutional guarantee of the assistance of an interpreter are

a number of significant factors inherent in real and substantive access to justice:

(a)  Denial of interpreter assistance constructively denies the defendant's
constitutional, statutory and common law right to be present in every
respect at his or her trial and to understand and answer the case to meet

and to comprehend all proceedings which affect his or her vital interests.
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(d)

(e)
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For a hearing to be fair, a party who does not understand the language of

the proceeding must himself or herself be understood.

Exclusion of the accused in whole or in part from a criminal proceeding on
account of non-compliance with the full protection of s. 14 of the Charter
compromises the appearance of fairness of the proceedings leaving the
accused with a justifiable sense of injustice and diminishing respect for the

administration of justice.

An accused, denied the assistance of the standard of interpretation
necessary for a fair trial, can scarcely be said to stand on the same footing
or in an equal position with respect to the application of the criminal law

as others who are subject to its process.

Denial of competent assistance of an interpreter affects the integrity of the

fact-finding process, and the potency of the adversary system.

Interpreter assistance provides a defendant sufficient ability to consult with

his or her lawyer with a reasonable degree of rational understanding.






